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Foreword 
 
 
There is one thing that all adults all over the world have in common. We have 
all been children. Those first  eighteen years of our lives in which we learnt the 
most, grew the most, imagined the most ς our childhood years - formed us 
into the adults we have become. Childhood is finite, but its legacy lasts a 
lifetime, and the legacy of denial, disenfranchisement and disadvantage which 
often accompanies childhood statelessness is extremely difficult if not 
impossible to shake off. Ever. 
 
Despite the language of the Convention on the Rights of the Child (CRC) being 
absolutely clear: the child άǎƘŀƭƭ ƘŀǾŜ Χ ǘƘŜ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅέ; this 
right has often been overlooked and sometimes poorly understood. But it is an 
ƛƴŎǊŜŘƛōƭȅ ƛƳǇƻǊǘŀƴǘ ƻƴŜΦ ¢Ƙƛǎ ƛǎ ōŜŎŀǳǎŜ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ 
ƴŀǘƛƻƴŀƭƛǘȅ Ƙŀǎ ŀ ǿƛŘŜǊ ƛƳǇƻǊǘŀƴŎŜ ōŜȅƻƴŘ ǘƘŜ ŎƘƛƭŘΩǎ ƛŘŜƴǘƛǘȅ - significant as this may be. It also serves as 
ŀƴ ŜƴŀōƭƛƴƎ ǊƛƎƘǘ ǘƘǊƻǳƎƘ ǿƘƛŎƘ ǘƘŜ ŎƘƛƭŘΩǎ ŀŎŎŜǎs to and enjoyment of a range of other rights is 
strengthened, including education, healthcare, family life, an adequate standard of living, movement, 
liberty, equality and non-ŘƛǎŎǊƛƳƛƴŀǘƛƻƴΦ IŜƴŎŜΣ ǊŜŀƭƛǎƛƴƎ ŜǾŜǊȅ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ƛǎ ŀƭǎƻ Ŝssential 
to achieving many of the targets set out under the Sustainable Development Goals. 
 
The Committee on the Rights of the Child, on which I serve, has been providing guidance on the scope and 
ŎƻƴǘŜƴǘ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ όŀƴŘ ǘƻ ōŜ ǇǊotected from statelessness) since the Convention 
came into force. Through many years of interpretation and application to real-life human rights challenges, 
the Committee has developed a rich body of jurisprudence, though inevitably there are gaps as new issues 
emerge and old issues remain unaddressed.  
 
The Committee, which has a duty to be active and not activist in executing its supervisory role depends on a 
vibrant global civil society to provide it with the information it needs, to help ensure that every state fulfils 
ƛǘǎ ƻōƭƛƎŀǘƛƻƴ ǘƻ ŜƴǎǳǊŜ ŜǾŜǊȅ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅΦ ¢Ƙƛǎ ¢ƻƻƭƪƛǘ ƛǎ ǘƘǳǎ ŀ ǘƛƳŜƭȅ ŀƴŘ 
important new resource for civil society. It guides actors through both the issue and the process, and 
provides key information and helpful advice along the way. It is a useful, practical and accessible tool, no 
matter what the starting level of expertise of the user is.  
 
The CRC provides a powerful framework through which gaps in law, policy and practice that continue to 
undermine chilŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ŀƴŘ ŎǊŜŀǘŜ ǎǘŀǘŜƭŜǎǎƴŜǎǎ Ŏŀƴ ōŜ ƛŘŜƴǘƛŦƛŜŘΣ ǳƴŘŜǊǎǘƻƻŘ 
and addressed. We all have our own role to play in order to achieve this, and I have no doubt that this 
Toolkit will contribute to an increase in the quality, quantity and comprehensiveness of civil society 
ǎǳōƳƛǎǎƛƻƴǎ ǘƻ ǘƘŜ /ƻƳƳƛǘǘŜŜ ƻƴ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅΤ ǿƘƛŎƘ ƛƴ ǘǳǊƴ ǿƛƭƭ ŜƴŀōƭŜ ǘƘŜ 
Committee to continue to raise this issue and make stronger, more consistent and better informed 
recommendations. 
 
Benyam Dawit Mezmur 
Chairperson, Committee on the Rights of the Child 
June 2016 
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1.  Introduction 
 
The Institute on Statelessness and Inclusion has developed this Toolkit to assist civil society in its 
endeavours to effectively engage the Committee on the Rights of the Child to ensure that States fulfil their 
obligations under Article 7 of the Convention on the Rights of the Child to promote, respect and fulfil every 
ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅΣ ŀƴŘ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ƴƻ ŎƘƛƭŘ ƛǎ ǎǘŀǘŜƭŜǎǎΦ  
 
¢ƘŜ ¢ƻƻƭƪƛǘ ŎƻƳǇǊƛǎŜǎ ǘŜƴ ǎŜŎǘƛƻƴǎ ǿƘƛŎƘ Ŏŀƴ ōŜ ǊŜŀŘ ǘƻƎŜǘƘŜǊ ƻǊ ƛƴŘƛǾƛŘǳŀƭƭȅΣ ŘŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ ǊŜŀŘŜǊΩǎ 
existing level of knowledge and interest. Each section serves a specific purpose, while also being part of a 
collection of Tools which provide civil society actors, including NGOs, National Human Rights Institutions 
and Ombudspersons with a wide range of information and advice.   

 
 

Who is this Toolkit for? 
 
The Convention on the Rights of the Child recognises the right of every child to acquire a nationality, yet 
millions of children are denied this right and face a life of statelessness. This Toolkit is designed to help civil 
ǎƻŎƛŜǘȅ ƻǊƎŀƴƛǎŀǘƛƻƴǎ ǇǊƻƳƻǘŜ ǘƘŜ ŦǳƭŦƛƭƳŜƴǘ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ǘƘǊƻǳƎƘ ƭŜǾŜǊŀƎƛƴƎ ǘƘŜ 
full potential of the CRC framework. It offers an overview of the core challenges relating to childhood 
statelessness and how the CRC can support efforts to address these, as well as a step-by-step guide to 
effectively navigate relevant procedures. While not its primary focus, the Toolkit also looks at how 
challenges faced by stateless children in the enjoyment of their rights can be raised during the CRC 
monitoring and reporting process.  
 
The Toolkit has two main audiences. Firstly, it aims to help civil society actors engaged in efforts to address 
statelessness to understand how the CRC can be used as an instrument in helping to prevent and reduce 
childhood statelessness and protect stateless children in their country or region. Secondly, the Toolkit aims 
to help civil society organisations working to promote the full enjoyment of child rights to better 
ŀǇǇǊŜŎƛŀǘŜΣ ƛŘŜƴǘƛŦȅ ŀƴŘ ǊŜǎǇƻƴŘ ǘƻ ǇǊƻōƭŜƳǎ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ǊŜŀƭƛǎŀǘƛƻƴ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ 
through their engagement with the CRC monitoring and reporting process. The content of this Toolkit may 
also be of interest to any civil society organisations operating in the broader field of human rights, as well 
as to other stakeholders involved in studying and/or promoting the fulfilment of child rights, including UN 
agencies, academics, legal practitioners, the media and government policy makers.  
 

 

Why nationality? 
 
Among child rights advocates, the right to a nationality has received relatively little attention. Nationality is 
a less tangible concept than, for example, education or protection from child labour. Childhood 
statelessness (the situation that arises when the right to a nationality has not been fulfilled) is also a largely 
invisible problem: it remains unidentified in many countries and there is very little data available on who is 
affected. Moreover, the very nature of statelessness as an extreme form of exclusion pushes stateless 
children to the very margins of society, from where it is very difficult to make their voices heard. 
  
For all people, including children, nationality is a right that is of fundamental importance to well-being and 
ǘƘŜ ŀōƛƭƛǘȅ ǘƻ ƭŜŀŘ ŀ ŘƛƎƴƛŦƛŜŘ ƭƛŦŜΦ bŀǘƛƻƴŀƭƛǘȅ ŀŎǘǎ ŀǎ ŀƴ ΨŜƴŀōƭƛƴƎΩ ƻǊ ΨƎŀǘŜǿŀȅΩ ǊƛƎƘǘΣ ǿƛǘƘƻǳǘ ǿƘƛŎƘ ƛǘ ƛǎ 
often impossible to exercise many other rights. Denying children a nationality can have a significant impact 
on all other child rights, including their access to education, healthcare, free movement and family life. Not 
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ƻƴƭȅ ƛǎ ǎǘŀǘŜƭŜǎǎƴŜǎǎ ƴƻǘ ƛƴ ŀ ŎƘƛƭŘΩǎ ōŜǎǘ ƛƴǘŜǊŜǎǘǎΣ ōǳǘ ŀǎ ƭƻƴƎ ŀǎ ŎƘƛƭŘǊŜƴ ŀǊŜ ŘŜƴƛŜŘ ǘƘŜ right to a 
nationality, this will obstruct the fulfilment of other child rights. Preventing and resolving childhood 
statelessness by ensuring the right of every child to a nationality is central to any holistic approach to the 
promotion, protection and fulfilment of child rights.  
 
 

Why a child rights approach? 
 
Statelessness is a global phenomenon, affecting millions of people of all ages, across all regions of the 
ǿƻǊƭŘΦ ¢ƘŜ ǇǊƻōƭŜƳ ƛǎ ōƛƎƎŜǊ ǘƘŀƴ ΨƧǳǎǘΩ ŀ ŎƘƛƭŘ ǊƛƎƘǘǎ ƛǎǎǳŜ ŀƴŘ ŀ ǊŀƴƎŜ ƻŦ ǎǘǊŀǘŜƎƛŜǎ Ƴǳǎt be adopted as 
part of an effective international response. However, there are a number of important reasons to adopt a 
child rights approach to statelessness, including through active engagement with the CRC framework.  
 
As with any child rights issue, tƻŘŀȅΩǎ ŎƘƛƭŘǊŜƴ Ŏŀƴƴƻǘ ōŜ ƳŀŘŜ ǘƻ ǿŀƛǘ ŦƻǊ ǘƻƳƻǊǊƻǿΩǎ ŀŎǘƛƻƴ ƻǊ ǎƻƭǳǘƛƻƴǎΦ 
Childhood is finite: it lasts just 18 years. The failure to fulfil the right to a nationality is affecting the lives of 
millions of children right now, with tens of thousands more being born into statelessness every year. 
Childhood statelessness is a real and urgent issue that must be prioritised because with each year that a 
child spends without a nationality, the impact of statelessness on his or her life deepens.  
 
Preventing childhood statelessness is also an important measure in halting the spread of statelessness in 
ƎŜƴŜǊŀƭΦ ¢ƘŜ ƎǊŜŀǘŜǎǘ ǎƻǳǊŎŜ ƻŦ ƴŜǿ ŎŀǎŜǎ ƻŦ ǎǘŀǘŜƭŜǎǎƴŜǎǎ ƛƴ ŀƴȅ ƎƛǾŜƴ ȅŜŀǊ ƛǎ ǘƘŜ ŘŜƴƛŀƭ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ 
to a nationality, in particular through the inheritance of statelessness from parent to child. While many 
situations of statelessness have become entrenched, making it difficult to achieve a wholesale remedy in 
the short term, taking measures to prevent new generations from being affected will contribute to at least 
managing such a situation and may help to pave the way to broader solutions in the longer term. It can also 
be easier to address cases of statelessness immediately at birth or during (early) childhood than to resolve 
them later in life. Children usually have clear and strong connections to just one or two countries ς through 
place of birth and parentage ς which should allow for a clear and uncomplicated pathway to nationality. 
The process of granting nationality to children also tends to be easier than acquisition of nationality as an 
adult ς the latter of which often requires naturalisation, which can be subject to wide discretion and a 
range of conditions, some of which are particularly challenging for a stateless person to meet.  
 
 

What can be found in the Toolkit? 
 
The ten sections of this Toolkit provide the reader with the following: 
 

1. Introduction: The Introduction sets out the purpose and aims of the Toolkit. It also provides a basic 
introduction for its two key target audiences: Civil society actors working on statelessness and child 
rights organisations, on the importance and relevance of taking a child rights approach and 
addressing the right to a nationality respectively. The introduction also briefly summarises the 
contents of the Toolkit.  
 

2. About the right of every child to a nationality: ¢Ƙƛǎ ΨǎǳōǎǘŀƴǘƛǾŜΩ ǎŜŎǘƛƻƴ ƻŦ ǘƘŜ ¢ƻƻƭƪƛǘ ǇǊƻǾƛŘŜǎ ŀ 
more in-ŘŜǇǘƘ ŀƴŀƭȅǎƛǎ ƻŦ ǘƘŜ ǎŎƻǇŜ ŀƴŘ ŎƻƴǘŜƴǘ ƻŦ ŜǾŜǊȅ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅΦ Lǘ ŜȄǇƭŀƛƴǎ 
childhood statelessness and its impact, sets out what international law can do to help prevent 
childhood statelessness and the key principles which inform the right of every child to a nationality. 
It also elaborates on why the CRC framework is so important.   

 
3. About engaging with the Committee on the Rights of the Child: ¢Ƙƛǎ ǎŜŎƻƴŘ ΨǎǳōǎǘŀƴǘƛǾŜΩ ǎŜŎǘƛƻƴ 
ǇǊƻǾƛŘŜǎ ŀ ŎƭƻǎŜǊ ƭƻƻƪ ŀǘ ǘƘŜ /ƻƳƳƛǘǘŜŜΣ ƛǘǎ ƳŀƴŘŀǘŜ ŀƴŘ ƛǘǎ ǇǊŜǾƛƻǳǎ ǿƻǊƪ ǘƻ ŜƴǎǳǊŜ ŜǾŜǊȅ ŎƘƛƭŘΩǎ 
right to a nationality, including the recommendations it has made on the content/substance of the 
right and on general measures of implementation.  
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4. The CRC reporting cycle and opportunities for civil society engagement: This section provides an 

overview of the CRC reporting cycle ς its different stages and the opportunities these each present 
for civil society engagement, the role that civil society actors can play in this process and relevant 
considerations for civil society actors in this regard.  

 
5. /ƘŜŎƪƭƛǎǘ ŦƻǊ ƛŘŜƴǘƛŦȅƛƴƎ ƛǎǎǳŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅΥ This Checklist presents a 

group of questions to guide civil society stakeholders in the assessment of issues, legal gaps, and 
conditions in which statelessness may arise in countries being reviewed, in order to determine 
whether statelessness should be addressed within more globally thematic submissions presented 
before the CRC; or if the nature of the issues in the country under review warrants a specific and 
detailed submission focused on the performance of the State in respect to its obligations to 
guarantee the right to acquire a nationality and prevent statelessness under the CRC. 
 

6. ¢ŜƳǇƭŀǘŜ ŦƻǊ ŎƛǾƛƭ ǎƻŎƛŜǘȅ ǎǳōƳƛǎǎƛƻƴǎ ƻƴ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ƴŀǘƛƻƴŀƭƛǘȅΥ This Template sets out 
some general considerations for civil society actors to take into account when preparing a 
submission to the Committee. It then provides them with a model structure, proposing formatting 
and content of themes to guide civil society organizations in drafting submissions. It is important to 
note that this Template is merely for guidance and inspiration, and need not be strictly followed. 
 

7. LƴǎǘǊǳŎǘƛƻƴǎ ŦƻǊ ǳǎƛƴƎ ǘƘŜ /w/ /ƻƴŎƭǳŘƛƴƎ hōǎŜǊǾŀǘƛƻƴǎ ŘŀǘŀōŀǎŜ ƻƴ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ 
nationality: ¢Ƙƛǎ ǳǎŜǊ ƎǳƛŘŜ ŜȄǇƭŀƛƴǎ ǘƘŜ ǿƛŘŜ ǾŀǊƛŜǘȅ ƻŦ ŦŜŀǘǳǊŜǎ ŀǾŀƛƭŀōƭŜ ƛƴ ǘƘŜ LƴǎǘƛǘǳǘŜΩǎ 
Analytical database of recommendations on the right to a nationality. It provides instructions on 
how to make the most of this database to look up the information you require. It focuses on 
different sorts of queries that can be made by using various examples of data queries. Please note 
that these examples are only used to show different ways of retrieving information and aim to assist 
the user in finding patterns and combinations in the data available in this database. 

 
8. Relevant excerpts of other Treaties, Treaty Bodies and Special Procedures: For ease of reference, 

this section collates for the reader, excerpts from other Treaties, Treaty Bodies and Special 
tǊƻŎŜŘǳǊŜǎ ǘƘŀǘ ǊŜƭŀǘŜ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ŀƴŘ ǘƘŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǎǘŀǘŜƭŜǎǎ ŎƘƛƭŘǊŜƴΦ 

 
9. Resources and further reading: For those interested to learn more, this final section of the Toolkit 

lists and provides links to other useful resources ς both those published by the Institute and by 
other actors. 
 

10. Glossary and abbreviations: This final section contains a list of all abbreviations used in this Toolkit 
as well as a glossary of key terms. 

 
/ƻƳǇƭŜƳŜƴǘƛƴƎ ǘƘƛǎ ¢ƻƻƭƪƛǘΣ ƛǎ ǘƘŜ LƴǎǘƛǘǳǘŜΩǎ Analytical database of recommendations on the right to a 
nationality. This database reproduces raw data of CRC concluding observations, without any further 
interpretations made by the Institute. It contains information on the content of the recommendations 
ƳŀŘŜ ōȅ ǘƘŜ /ƻƳƳƛǘǘŜŜ ǊŜƎŀǊŘƛƴƎ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ŀƴŘ ƛmplementing measures that 
the Committee suggests on how a State can realise what has been recommended. With this databaseτ
which can, among others, be filtered by country, region, year, and themeτit is possible to easily and 
comprehensively research the ComƳƛǘǘŜŜΩǎ ǇǊŜǾƛƻǳǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǊŜƭŀǘŜŘ ǘƻ !ǊǘƛŎƭŜ т /w/Σ ŦƻǊ 
research, policy and advocacy purposes. 
 
This Toolkit, the database and separate versions of the tools listed can be downloaded at: 
http://www.institutesi.org/ourwork/children.php .  

 

http://www.institutesi.org/ourwork/children.php
http://www.institutesi.org/ourwork/children.php
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2.  About the right of every child to a 

nationality 
 

 
Nationality is an important aspect of a child's identity and serves as a 'gateway' right, facilitating children's 
access to and enjoyment of their otheǊ ƘǳƳŀƴ ǊƛƎƘǘǎΦ {ǘŀǘŜƭŜǎǎƴŜǎǎ ƛǎ ƴŜǾŜǊ ƛƴ ŀ ŎƘƛƭŘΩǎ ōŜǎǘ ƛƴǘŜǊŜǎǘǎ ŀƴŘ 
international law protects the right of every child to acquire a nationality. 
 
 

What is childhood statelessness and what impact does it have? 
 
Article 7 of the Convention on the Rights ƻŦ ǘƘŜ /ƘƛƭŘ ό/w/ύ ƻōƭƛƎŜǎ {ǘŀǘŜǎ tŀǊǘƛŜǎ ǘƻ ǊŜŀƭƛǎŜ ŜǾŜǊȅ ŎƘƛƭŘΩǎ 
right to acquire a nationality. Even though most human rights should be enjoyed by all persons, regardless 
of whether they have a nationality or not,1 in our modern world, nationality often operates as a legal or 
practical gateway to the enjoyment of other rights. The realisation of Article 7 is therefore fundamental to 
ŎƘƛƭŘǊŜƴΩǎ ŀōƛƭƛǘȅ ǘƻ ŜȄŜǊŎƛǎŜ Ƴŀƴȅ ƻŦ ǘƘŜ ƻǘƘŜǊ ǊƛƎƘǘǎ ǇǊƻǾƛŘŜŘ ŦƻǊ ōȅ ǘƘŜ /w/Φ  
 
There are a variety of circumstances that give rise 
to statelessness at birth or in later life, and there is 
often an element of discrimination and/or 
arbitrariness at play, when individuals or entire 
groups become stateless. It is important to 
remember that while States do have significant 
freedom to set out their own membership criteria, 
they also have a responsibility to protect against 
discrimination and arbitrariness, and to uphold 
international standards, including CRC Article 7. 
Statelessness most often occurs when States fail to 
do so. 
 
The main causes of statelessness can be set out as follows:2 
 

- Conflict of nationality laws:  
When the nationality laws of two States are at odds with each other, statelessness can arise in 
situations of migration and/or those in which two people from different countries parent a child 
together. The classical example is where State A confers nationality by descent while State B 
ŎƻƴŦŜǊǎ ƴŀǘƛƻƴŀƭƛǘȅ ōȅ ǇƭŀŎŜ ƻŦ ōƛǊǘƘΣ ōǳǘ ǘƘŜ ŎƻƳōƛƴŀǘƛƻƴ ƻŦ ŀ ǇŀǊǘƛŎǳƭŀǊ ƛƴŘƛǾƛŘǳŀƭΩǎ ōƛǊǘƘǇƭŀŎŜ ŀƴŘ 
parentage is such that neither nationality is acquired.  
 

- State succession:  
When part of a State secedes and becomes independent, or when a State dissolves into multiple 
new States, the new nationality laws of successor States may conflict and leave people without any 
nationality, while the redefinition of who is a national of the original State (where it continues to 
exist) may also render people stateless. Most often in the context of State succession, it is 

                                                           
1 Barring for example, the right to vote or seek public office. 
2 For a more detailed analysis, see Institute on Statelessness and Inclusion, ¢ƘŜ ²ƻǊƭŘΩǎ {ǘŀǘŜƭŜǎǎΣ 2014, pages 23 ς 27, available at: 
http://www.institutesi.org/worldsstateless.pdf.  

http://www.institutesi.org/worldsstateless.pdf
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vulnerable minorities who are deprived of nationality, exposing the discriminatory motivations and 
arbitrary nature for such exclusion.  
 

- The legacy of colonisation:  
Many of the most large scale and entrenched situations of statelessness in the world today were 
born out of the experiences of colonisation, de-colonisation and consequent nation-building. In 
such contexts, newly independent States (many of which never had a common pre-colonial 
national identity) have had to deal with borders arbitrarily drawn (often dividing ethnic groups), 
peoples forcibly migrated (for labour) and the consequences of decades, sometimes centuries, of 
colonial rule. Colonial history does not justify in any way discrimination, arbitrariness and 
disenfranchisement, but this historical context must be understood and addressed.  
 

- Arbitrary deprivation of nationality:  
Arbitrary acts can involve the collective withdrawal or denial of nationality to a whole population 
group, commonly singled out in a discriminatory manner on the basis of characteristics such as 
ethnicity, language or religion, but it can also impact individuals who are deprived of their 
nationality on arbitrary and discriminatory grounds including sex.  
 

- Administrative barriers and lack of documentation:  
The hand of discrimination can often be seen at play, with ethnic and religious minorities, nomadic 
communities and the rural poor more likely to face administrative barriers in accessing 
documentation. Many (now) entrenched situations of statelessness stemmed from poor 
administration or documentation when citizenship registration was first carried out. Even today, 
individuals and groups who have had difficulties accessing birth or other forms of civil registration 
are at heightened risk of statelessness.   
 

- The inheritance of statelessness by new-borns:  
Many contemporary situations of statelessness have their 
roots at a particular moment in history as outlined above. Yet 
these situations grow over time because the States concerned 
have not put any measures in place to stop statelessness 
being passed from parent to child ς or do not implement 
existing measures to that effect. 

 
 
Where a child lacks a nationality, i.e. is stateless,3 this creates a 
situation of severe disadvantage and vulnerability. Statelessness 
ǳƴŘŜǊƳƛƴŜǎ ǘƘŜ ŜƴƧƻȅƳŜƴǘ ƻŦ ŎƘƛƭŘƘƻƻŘ ŀƴŘ ǘƘŜ ŎƘƛƭŘΩǎ ƻǇǇƻǊǘǳƴƛǘȅ 
to develop to his or her full potential. Many stateless children are 
excluded from the benefits of education and are denied equal access 
to other rights. Stateless children and their families are often trapped 
in poverty and grow up knowing only discrimination and 
marginalisation.4 Stateless children also face human rights challenges 
in accessing birth registration and documentation, and being able to 
benefit from social security. Furthermore, they can be vulnerable to 
arbitrary and lengthy detention, trafficking and even persecution.5 
Statelessness can also have significant implications on the identity of 

                                                           
3 ! ǎǘŀǘŜƭŜǎǎ ǇŜǊǎƻƴ ƛǎ ŘŜŦƛƴŜŘ ǳƴŘŜǊ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƭŀǿ ŀǎ άŀ ǇŜǊǎƻƴ ǿƘƻ ƛǎ ƴƻǘ ŎƻƴǎƛŘŜǊŜŘ ŀǎ ŀ ƴŀǘƛƻƴŀƭ ƻŦ ŀƴȅ SǘŀǘŜ ǳƴŘŜǊ ǘƘŜ ƻǇŜǊŀǘƛƻƴ ƻŦ ƛǘǎ ƭŀǿέΦ 
Article 1, 1954 Convention relating to the Status of Stateless Persons. 
4 See further on the impact of statelessness on children, for instance, UNHCR, A Special Report: Ending Statelessness Within 10 Years, November 
2014, available at: http://www.unhcr.org/546217229.html. 
5 See above n2, pages 29-30.  

http://www.unhcr.org/546217229.html
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the child. As held in aŜƴƴŜǎǎƻƴ ǾΦ CǊŀƴŎŜΣ άŜǾŜǊȅƻƴŜ Ƴǳǎǘ ōŜ ŀōƭŜ ǘƻ ŜǎǘŀōƭƛǎƘ ǘƘŜ ǎǳōǎǘŀƴŎŜ ƻŦ Ƙƛǎ ƻǊ ƘŜǊ 
ƛŘŜƴǘƛǘȅέ and the uncertainty the applicants faced in this regard άƛǎ ƭƛŀōƭŜ ǘƻ ƘŀǾŜ ƴŜƎŀǘƛǾŜ ǊŜǇŜǊŎǳǎǎƛƻƴǎ ƻƴ 
ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ǘƘŜƛǊ ǇŜǊǎƻƴŀƭ ƛŘŜƴǘƛǘȅέ.6  
 
For these reasons, Article 7 CRC not only 
affirms the right of every child to acquire 
a nationality, it also goes on to require 
States to ensure, in the implementation 
of this right that children are not left 
stateless. In spite of the clear 
prescription, in the most widely ratified 
UN convention, that childhood 
statelessness should be avoided, it 
remains a serious challenge. United 
Nations High Commissioner for Refugees 
(UNHCR) estimates that a child is still 
born stateless every ten minutes.7  

 
 

Why is the Convention on the Rights of the Child so important? 
 
While the CRC is an autonomous instrument, it sits within the broader body of international and regional 
ǎǘŀƴŘŀǊŘǎ ŀƴŘ ƳŜŎƘŀƴƛǎƳǎ ǊŜƭŀǘƛƴƎ ǘƻ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅΦ !ǎ ǎǳŎƘΣ ŀƴŘ ǇŀǊǘƛŎǳƭŀǊƭȅ ƎƛǾŜƴ ǘƘŜ 
almost universal ratification of the Convention,8 the norms and principles contained within the CRC inform 
the interpretation of other human rights standards and the recommendations made by their monitoring 
mechanisms. Consequently, by further clarifying and expanding the normative content on the right of every 
child to acquire a nationality, the Committee can positively influence the work of other mechanisms. In the 
same vein, the work of the Committee in interpreting Article 7 CRC may equally draw on the broader 
normative development on the right to nationality and avoidance of childhood statelessness.  
 
The right to a nationality is reaffirmed in Article 7 CRC, which pays particular attention to the avoidance of 
childhood statelessness, setting out that: 

1. The child shall be registered immediately after birth and shall have the right from birth to a name, 
the right to acquire a nationality and, as far as possible, the right to know and be cared for by his 
or her parents. 

2. States Parties shall ensure the implementation of these rights in accordance with their national law 
and their obligations under the relevant international instruments in this field, in particular where 
the child would otherwise be stateless. 
 

Moreover, in accordance with Article 8 CRC, ά{ǘŀǘŜǎ tŀǊǘƛŜǎ ǳƴŘŜǊǘŀƪŜ ǘƻ ǊŜǎǇŜŎǘ ǘƘŜ ǊƛƎƘǘ ƻŦ ǘƘŜ ŎƘƛƭŘ ǘƻ 
ǇǊŜǎŜǊǾŜ Ƙƛǎ ƻǊ ƘŜǊ ƛŘŜƴǘƛǘȅΣ ƛƴŎƭǳŘƛƴƎ ƴŀǘƛƻƴŀƭƛǘȅ ώΧϐ ǿƛǘƘƻǳǘ ǳƴƭŀǿŦǳƭ ƛƴǘŜǊŦŜǊŜƴŎŜέ and άώǿϐƘŜǊŜ ŀ ŎƘƛƭŘ ƛǎ 
illegally deprived of some or all of the elements of his or her identity, States Parties shall provide 
appropriate assistance and protection, with a view to re-ŜǎǘŀōƭƛǎƘƛƴƎ ǎǇŜŜŘƛƭȅ Ƙƛǎ ƻǊ ƘŜǊ ƛŘŜƴǘƛǘȅΦέ The article 
ensures that a chilŘΩǎ ǊƛƎƘǘ ǘƻ ǇǊŜǎŜǊǾŜ ǘƘŜƛǊ ƛŘŜƴǘƛǘȅΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜƛǊ ƴŀǘƛƻƴŀƭƛǘȅΣ ƴŀƳŜ ŀƴŘ ŦŀƳƛƭȅ ǊŜƭŀǘƛƻƴǎΣ 
must be protected. Not only should these be protected, but where a child has not obtained, or has had any 
aspect of their identity taken away from them, the State must make efforts to remedy this.  
 

 

                                                           
6 European Court of Human Rights, Mennesson v. France, Application No. 65192/11, 26 June 2014, paras 99 and 97. Available at: 
http://acerwc.org/?wpdmdl=8606 (FR).  
7 Ibid. 
8 There are currently 196 States Parties to the Convention. See: https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-
11&chapter=4&lang=en.   

http://acerwc.org/?wpdmdl=8606
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11&chapter=4&lang=en
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11&chapter=4&lang=en
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What key principles inform the right of every child to a nationality? 
 
In interpreting the content of the rights protected under the CRC, the Committee gives particular 
consideration to the General or Guiding Principles that inform the implementation of all rights in the 
convention. The General Principles that the Committee has identified as cross-cutting in the CRC are:9 
 

ü Non-discrimination (Article 2) 

ü Best interests of the child (Article 3) 
ü Right to life, survival and development (Article 6) 
ü Respect for the views of the child (Article 12) 

 
All of these General Principles are relevant to the problem of childhood statelessness and the protection of 
ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅΦ10 However, the principle of non-discrimination has had a particularly strong 
ƛƴŦƭǳŜƴŎŜ ƛƴ ƛƴŦƻǊƳƛƴƎ ǘƘŜ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ {ǘŀǘŜǎ tŀǊǘƛŜǎΩ ƻōƭƛƎŀǘƛƻƴǎΦ LƴŘŜŜŘΣ ŀ ƴǳƳōŜǊ ƻŦ ǊŜƭŜǾŀƴǘ 
ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻƴ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ƘŀǾŜ ōŜŜƴ ƳŀŘŜ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ƛƳǇǊƻǾƛƴƎ ǘƘŜ 
application of Article 2, rather than Article 7, of the CRC.11  
 
 

The principle of non-discrimination 
dictates that children have the right to 
acquire a nationality, irrespective of the 
ŎƘƛƭŘΩǎ ƻǊ Ƙƛǎ ƻǊ ƘŜǊ ǇŀǊŜƴǘǎΩ ƻǊ ƭŜƎŀƭ 
ƎǳŀǊŘƛŀƴǎΩ ǊŀŎŜΣ ŎƻƭƻǳǊΣ ǎŜȄΣ ƭŀƴƎǳŀƎŜΣ 
religion, political or other opinion, national, 
ethnic or social origin, property, disability, 
ōƛǊǘƘ ƻǊ ƻǘƘŜǊ ǎǘŀǘǳǎΦ άWhere a child is 

precluded from obtaining a nationality on discriminatory grounds, this amounts to arbitrary deprivation of 
nationalityέΦ12 Article 9(2) of the Convention on the Elimination of All Forms of Discrimination Against 
Women requires States to grant women equal rights with men with respect to transmitting their nationality 
to their children, echoing the obligation contained in Articles 2 and 7 of the CRC.13 In fact, it is important to 
note that the CEDAW requires that all women have equal nationality rights with men in relation to 
acquisition, changing, retention and conferral of nationality to their children and spouses.  

                                                           
9 UN Committee on the Rights of the Child (CRC), General comment no. 5 (2003): General measures of implementation of the Convention on the 
Rights of the Child, 27 November 2003, CRC/GC/2003/5. Available at: http://www2.ohchr.org/english/bodies/crc/docs/GC5_en.doc.  
10 See, for instance, African Committee of Experts on the Rights and Welfare of the Child, General Comment No. 2 on Article 6 of the ACRWC: "The 
Right to a Name, Registration at Birth, and to Acquire a Nationality", ACERWC/GC/02, 16 April 2014. Available at: 
http://www.refworld.org/pdfid/54db21734.pdf. 
11 For instance, CRC/C/QAT/CO/2. 
12 UN General Assembly, άSecretary-General report on Impact of the arbitrary deprivation of nationality on the enjoyment of the rights of children 
concerned, and existing laws and practices on accessibility for children to acquire nationality, inter alia, of the country in which they are born, if they 
ƻǘƘŜǊǿƛǎŜ ǿƻǳƭŘ ōŜ ǎǘŀǘŜƭŜǎǎέΣ !κIw/κомκнфΣ мс 5ŜŎŜƳōŜǊ нлмрΣ para 8. Available at: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G15/286/02/PDF/G1528602.pdf?OpenElement.   
13 Committee on the Rights of the Child, Concluding Observations: Jordan, CRC/C/JOR/CO/4-5, 13 June 2014. See further A/HRC/23/23. 

http://www2.ohchr.org/english/bodies/crc/docs/GC5_en.doc
http://www.refworld.org/pdfid/54db21734.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/286/02/PDF/G1528602.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/286/02/PDF/G1528602.pdf?OpenElement
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The principle of the best interests of the child, which gives the child the right to have his or her best 
interests assessed and taken into account as a primary consideration in all actions or decisions that concern 
him or her, both in the public and private sphere,14 has also been explicitly referenced by the CRC 
Committee within recommendations on nationality.15 This principle must be respected by States in 
legislative and administrative acts in the area of 
nationality, including in the implementation of safeguards 
for the avoidance of statelessness among children.16 This 
principle and its influence on the scope and content of 
ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅ Ƙŀǎ ǊŜŎŜƛǾŜŘ ƻƴƭȅ 
limited attention by the Committee to date, especially as 
compared to the central role it has played in relevant 
regional jurisprudence17 and in the ACERWC General 
/ƻƳƳŜƴǘ ƻƴ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀƳŜ ŀƴŘ ƴŀǘƛƻƴŀƭƛǘȅ 
under Article 6 of the African Charter on the Rights and 
Welfare of the Child. As the African Committee of Experts 
on the Rights and Welfare of the Child has explained, 
being stateless as a child is generally an antithesis to the 
best interests of children.18 The importance of this 
principle is underscored in the Mennesson v. France 
decision (on nationality in the context of surrogacy) in 
which ǘƘŜ /ƻǳǊǘ ǊǳƭŜŘ ǘƘŀǘ ŜǾŜƴ ǘƘƻǳƎƘ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ 
parents had broken the law (as surrogacy is prohibited under French legislation), causing the denial of 
ŎŜǊǘŀƛƴ ŜƭŜƳŜƴǘǎ ƻŦ ǘƘŜ ŎƘƛƭŘǊŜƴΩǎ ƛŘŜƴǘƛǘȅΣ άa serious question arises at to the compatibility of that situation 
ǿƛǘƘ ǘƘŜ ŎƘƛƭŘΩǎ ōŜǎǘ ƛƴǘŜǊŜǎǘǎΣ ǊŜǎǇŜŎǘ ŦƻǊ ǿƘƛŎƘ Ƴǳǎǘ ƎǳƛŘŜ ŀƴȅ ŘŜŎƛǎƛƻƴ ƛƴ ǘƘŜƛǊ ǊŜƎŀǊŘέ.19  
 
The application of this principle implies, among other things, that a child must acquire a nationality at birth 
or as soon as possible after birth,20 children must not be left stateless for an extended period of time,21 nor 
with their nationality status undetermined.22  
 
The right to life, survival and development aims to ensure that all children have opportunities to develop 
fully in all areas of life, i.e. physical, mental, spiritual, moral, psychological and social development.  This is 
ŎƻƴŦƛǊƳŜŘ ōȅ ǘƘŜ /ƻƳƳƛǘǘŜŜΩǎ ǎǘŀǘŜƳŜƴǘ ǘƘŀǘ ƛǘ ŜȄǇŜŎǘǎ {ǘŀǘŜǎ tŀǊǘƛŜǎ ǘƻ ƛƴǘŜǊǇǊŜǘ άŘŜǾŜƭƻǇƳŜƴǘέ ƛƴ ƛǘǎ 
broadest sense as a holistic concept.23 In its first General Comment the Committee on the Rights of Persons 
with Disabilities noted the importance of birth registration in protecting the right to life of children with 
ŘƛǎŀōƛƭƛǘƛŜǎΣ ƴƻǘƛƴƎ ǘƘŀǘ ƭŀŎƪ ƻŦ ōƛǊǘƘ ǊŜƎƛǎǘǊŀǘƛƻƴ άnot only denies them citizenship, but often also denies 
them access to health care and education, and can even lead to their death. Since there is no official record 
of their existence, their death may occur with relative impunity.έ24 This is, of course, not only true of 
children with disabilities; any child whose birth is not registered is placed in a more vulnerable position. 
Furthermore, birth registration and thus official documentation of the existence of the child will help the 
State to fulfil its obligations in relation to the development of the child. The right to life, survival and 

                                                           
14 Committee on the Rights of the Child, General Comment No. 14: The right of the child to have his or her best interests taken as a primary 
consideration, 29 May 2013.  
15 For instance, CRC/C/MLI/CO/2. 
16 See above n12, para 9.  
17 In particular Nubian minors v. Kenya, African Committee of Experts on the Rights and Welfare of the Child, 22 March 2011, available at: 
http://www.refworld.org/docid/4f5f04492.html and Mennesson v. France, European Court of Human Rights, Application No. 65192/11, 26 June 
2014, available at: http://acerwc.org/?wpdmdl=8606 (FR). 
18 See above n10.  
19 See above n6.   
20 Human Rights Committee, General Comment No. 17, 7 April 1989; Committee on the Rights of the Child, Concluding Observations: Czech Republic, 
CRC/C/CZE/CO/3-4, 4 August 2011.  
21 African Committee of Experts on the Rights and Welfare of the Child, Nubian Minors v. Kenya, 22 March 2011; UNHCR, Guidelines on 
{ǘŀǘŜƭŜǎǎƴŜǎǎ bƻΦ пΥ 9ƴǎǳǊƛƴƎ ŜǾŜǊȅ ŎƘƛƭŘΩǎ right to acquire a nationality through Articles 1-4 of the 1961 Convention on the Reduction of 
Statelessness, 21 December 2012.  
22 See above n6.  
23 See above n9.  
24 UN Committee on the Rights of Persons with Disabilities, General Comment No. 1 (2014): Equal Recognition before the Law. Available at: 
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/031/20/PDF/G1403120.pdf?OpenElement.  

http://www.refworld.org/docid/4f5f04492.html
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/031/20/PDF/G1403120.pdf?OpenElement
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development also relates to the right of the child to acquire a nationality and the importance of ensuring 
that the child acquires a nationality as soon as possible after birth. While in theory human rights and the 
provisions of the CRC guarantee rights to all children, and άǘƘŜǊŜ ƛǎ ƴƻ ƭŜƎŀƭ ōŀǎƛǎ ǳǇƻƴ ǿƘƛŎƘ {ǘŀǘŜǎ ǘƘŀǘ 
have arbitrarily deprived a child of his or her nationality can justify the denial of other human rights to the 
child on grounds of his or her ǊŜǎǳƭǘƛƴƎ ǎǘŀǘŜƭŜǎǎƴŜǎǎέ,25 in practice access to rights and the services needed 
ŦƻǊ ǘƘŜ ΨǇƘȅǎƛŎŀƭΣ ƳŜƴǘŀƭΣ ǎǇƛǊƛǘǳŀƭΣ ƳƻǊŀƭΣ ǇǎȅŎƘƻƭƻƎƛŎŀƭ ŀƴŘ ǎƻŎƛŀƭ ŘŜǾŜƭƻǇƳŜƴǘΩ Ƴŀȅ ōŜ ƭƛƳƛǘŜŘ ƻǊ ƳƻǊŜ 
difficult to access for non-nationals, including stateless children.26 More generally, stateless or 
undocumented children may find themselves living in a precarious situation which in itself can impede their 
full development. 
 
Respect for the views of the child όƻǊ ǘƘŜ ǊƛƎƘǘ ǘƻ ōŜ ƘŜŀǊŘύ Ŝƴǘŀƛƭǎ ŀ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŜȄǇǊŜǎǎ Ƙƛǎ or her views 
ŦǊŜŜƭȅ ƛƴ άall matters affecting the childέΣ ŀƴŘ ŦƻǊ ǘƘƻǎŜ ǾƛŜǿǎ ǘƻ ōŜ ƎƛǾŜƴ ŘǳŜ ǿŜƛƎƘǘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ 
age and maturity of the child. This principle reflects the position of a child as an active participant in the 
promotion, protection and monitoring of his or her rights.27 The Committee stresses that this principle 
applies equally to all measures adopted by States to implement the CRC, thus, also measures regarding 
ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅΦ ¢ƘŜ ǊƛƎƘǘ ǘƻ ōŜ ƘŜŀǊŘ ƛǎ ŘƛǊŜŎǘƭȅ ǊŜƭŜǾŀƴǘ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ǊŜƳŜŘȅΣ 
ǎƛƴŎŜ ǘƘƛǎ ŘŜǇŜƴŘǎ ƻƴ ǘƘŜ ŎƘƛƭŘΩǎ ŀōƛƭƛǘȅ ǘƻ ŀŎŎŜǎǎ ǇǊƻŎŜŘǳǊŜǎ ŦƻǊ ǊŜƳŜŘȅƛƴƎ ǘƘŜ ǾƛƻƭŀǘƛƻƴΦ28 One area in 
which this could be particularly relevant to the right to nationality is situations where a child may have the 
Ǉƻǎǎƛōƛƭƛǘȅ ƻŦ ŀŎǉǳƛǊƛƴƎ ƳǳƭǘƛǇƭŜ ƴŀǘƛƻƴŀƭƛǘƛŜǎ ŀǘ ōƛǊǘƘΣ ŦƻǊ ƛƴǎǘŀƴŎŜ ƛŦ ǘƘŜ ŎƘƛƭŘΩǎ ǇŀǊŜƴǘǎ ŀǊŜ ƻŦ ŘƛŦŦŜǊŜƴǘ 
nationalities and could each transmit their nationality to the child. The principle that the views of the child 
should be taken into consideration would suggest that in this situation the child should be allowed to hold 
both nationalities, or if assigned one nationality, have the option of reclaiming the other nationality once 
they are of an age to express an opinion on the matter. This provision, considered with the right of the child 
to acquire a nationality, might also suggest that provisions on naturalisation need to take into consideration 
the rights of the child. In particular rules which prevent children (particularly stateless children) applying for 
naturalisation in their own right or do not give them an opportunity to be heard if the naturalisation of a 
parent would affect their status might be problematic. Furthermore, the Committee underlines the 
importance for States to respect this principle when dealing with stateless children outside their country of 
origin to ensure that such particularly vulnerable children are included in decision-making processes within 
the territories where they reside.29 This would also apply, for example, to decisions relating to the 
deportation of stateless children or members of their families. This principle is also of relevance to civil 
society actors reporting to the CRC as a reminder of the importance of ensuring that the views of children 
are taken into consideration in reporting and developing recommendations and where possible supporting 
children to produce their own reports and engage directly in the process. 
 
It must be noted that there remains scope for the Committee to further elucidate the significance and 
impact of the General Principles of the CRC on the interpretation and application of Article 7 of the 
Convention. 
 

 

 
 

                                                           
25 See above n12, para 28.      
26 The Committee on the Rights of the Child has generally addressed access to specific rights for stateless children under the relevant provisions of 
the CRC rather than under the general heading of right to life, survival and development, but its concern that stateless children have limited access 
to education and healthcare are seen for instance in concluding observations on Kuwait CRC/C/KWT/CO/2, para 57-58. 63-64 and Kazakhstan 
CRC/C/KAZ/CO/4, 54-55.   
27 See above n9.  
28 UN Committee on the Rights of the Child (CRC), General comment No. 12 (2009): The right of the child to be heard, 20 July 2009. Available at: 
http://www2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/CRC-C-GC-12.pdf.  
29 UN Committee on the Rights of the Child (CRC), General comment No. 12 (2009): The right of the child to be heard, 20 July 2009, CRC/C/GC/12; 
UN Committee on the Rights of the Child (CRC), General comment No. 6 (2005): Treatment of Unaccompanied and Separated Children Outside their 
Country of Origin, 1 September 2005, CRC/GC/2005/6. 

http://www2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/CRC-C-GC-12.pdf
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What other international law standards help to prevent childhood 
statelessness? 
 
In addition to the CRC, various other international ƛƴǎǘǊǳƳŜƴǘǎ ŀƭǎƻ ƘŀǾŜ ǇǊƻǾƛǎƛƻƴǎ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ 
right to a nationality. The Universal Declaration of Human Rights recognises the right to a nationality in its 
Article 15. This right is reaffirmed across many core UN human rights conventions, including the 
International Covenant on Civil and Political Rights (ICCPR Article 24), the International Convention on the 
Elimination of All Forms of Racial Discrimination (CERD Article 5), the Convention on the Elimination of All 
Forms of Discrimination Against Women (CEDAW Article 9), the International Convention on the Protection 
of the Rights of All Migrant Workers and Members of Their Families (CRMW Article 29) and the Convention 
on the Rights of Persons with Disabilities (CRPD Article 18).  
 
Alongside the core UN human rights treaties, numerous other international instruments also recognise the 
right of every child to a nationality and provide for the avoidance of statelessness among children. Central 
among these are the 1961 Convention on the Reduction of Statelessness (Articles 1-4) and a number of 
regional conventions, such as the American Convention on Human Rights (Article 20), the African Charter 
on the Rights and Welfare of the Child (Article 6), the European Convention on Nationality (Article 6) and 
the Covenant on the Rights of the Child in Islam (Article 7). The right of every child to a nationality has also 
been recognised and further elaborated through the decisions of regional human rights courts and 
committees, including in the Inter-American Court of Human Rights case of Yean and Bosico v. Dominican 
Republic,30 the African Committee of Experts on the Rights and Welfare of the Child (ACERWC) case of 
Children of Nubian descent in Kenya v. Kenya,31 and the European Court of Human Rights cases of Genovese 
v. Malta32 and Mennesson v. France.33  
 
aƻǊŜƻǾŜǊΣ ƛƴ нлмпΣ ǘƘŜ !/9w²/ ŀŘƻǇǘŜŘ ŀ DŜƴŜǊŀƭ /ƻƳƳŜƴǘ ƻƴ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀƳŜ ŀƴŘ ƴŀǘƛƻƴŀƭƛǘȅ 
under Article 6 of the African Charter, outlining how this right is to be interpreted and implemented in the 
African region.34 At the UN level, further guidance can also be found on the content of norms relating to 
ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ŀƴŘ ǘƘŜ ŀǾƻƛŘŀƴŎŜ ƻŦ ŎƘƛƭŘƘƻƻŘ ǎǘŀǘŜƭŜǎǎƴŜǎǎ ƛƴ ŀ ƴǳƳōŜǊ ƻŦ ǊŜǎƻƭǳǘƛƻƴǎ 
adopted by the UN Human Rights Council and reports issued by the UN Secretary-General,35 as well as in 
the Guidelines issued by UNHCR on the interpretation of the relevant provisions of the 1961 statelessness 
convention.36 Finally, the Universal Periodic Review (UPR) provides an opportunity for stakeholders to make 
submissions on the human rights performance of every State in the world and for other States to make 
ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǘƻ {ǘŀǘŜǎ ǳƴŘŜǊ wŜǾƛŜǿ ƛƴ ŦƻǳǊ ȅŜŀǊ ŎȅŎƭŜǎΦ ¢ƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ŀƴŘ ǘƘŜ 
consequences of being denied this right are increasingly being taken up in the UPR process.37 
 
aƻǊŜ όŜȄŎŜǊǇǘǎ ƻŦύ ¢ǊŜŀǘƛŜǎΣ ǿƻǊƪ ōȅ ¢ǊŜŀǘȅ .ƻŘƛŜǎ ŀƴŘ {ǇŜŎƛŀƭ tǊƻŎŜŘǳǊŜǎ ǘƘŀǘ ǊŜƭŀǘŜ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ 
a nationality and the protection of statelessness are listed in Section 8 of this Toolkit.   
 
It is also important to note the wider international context as it relates to this issue. In late 2014, UNHCR 
launched a global campaign to end statelessness within the next decade. One of the central components of 

                                                           
30 8 September 2005, available at: http://www.refworld.org/docid/44e497d94.html.  
31 22 March 2011, available at: http://www.refworld.org/docid/4f5f04492.html.  
32 See above n6.   
33 Ibid.   
34 See above n10.  
35 CƻǊ ƛƴǎǘŀƴŎŜΣ ǎǳŎŎŜǎǎƛǾŜ ǊŜǎƻƭǳǘƛƻƴǎ ƻŦ ǘƘŜ /ƻǳƴŎƛƭ ƻƴ άIǳƳŀƴ wƛƎƘǘǎ ŀƴŘ !ǊōƛǘǊŀǊȅ 5ŜǇǊƛǾŀǘƛƻƴ ƻŦ bŀǘƛƻƴŀƭƛǘȅέ ŀƴŘ ŀ Wǳƭȅ нлмн ǊŜǎƻƭǳǘƛƻƴ ƻƴ ά¢ƘŜ 
wƛƎƘǘ ǘƻ bŀǘƛƻƴŀƭƛǘȅΥ ǿƻƳŜƴ ŀƴŘ ŎƘƛƭŘǊŜƴέΤ {ŜŎǊŜǘŀǊȅ-DŜƴŜǊŀƭ ǊŜǇƻǊǘǎ ƻƴ άLƳǇŀŎǘ ƻŦ ǘƘŜ ŀǊōƛǘǊŀǊȅ ŘŜǇǊƛǾŀǘƛƻƴ ƻŦ ƴŀǘƛƻƴŀƭƛǘȅ ƻƴ ǘƘŜ ŜƴƧƻȅƳŜƴǘ ƻŦ ǘƘŜ 
rights of children concerned, and existing laws and practices on accessibility for children to acquire nationality, inter alia, of the country in which 
ǘƘŜȅ ŀǊŜ ōƻǊƴΣ ƛŦ ǘƘŜȅ ƻǘƘŜǊǿƛǎŜ ǿƻǳƭŘ ōŜ ǎǘŀǘŜƭŜǎǎέ ƻŦ мс 5ŜŎŜƳōŜǊ нлмрΣ ŀƴŘ  άIǳƳŀƴ wƛƎƘǘǎ ŀƴŘ !ǊōƛǘǊŀǊȅ 5ŜǇǊƛǾŀǘƛƻƴ ƻŦ bŀǘionalityέ ƻŦ мп 
December 2009; all available via http://www.refworld.org/statelessness.html.   
36 UNHCR, DǳƛŘŜƭƛƴŜǎ ƻƴ {ǘŀǘŜƭŜǎǎƴŜǎǎ bƻΦ пΥ 9ƴǎǳǊƛƴƎ 9ǾŜǊȅ /ƘƛƭŘΩǎ wƛƎƘǘ ǘƻ !ŎǉǳƛǊŜ ŀ bŀǘƛƻƴŀƭƛǘȅ ǘƘǊƻǳƎƘ !Ǌǘƛcles 1-4 of the 1961 Convention on the 
Reduction of Statelessness, 21 December 2012, available at: http://www.refworld.org/docid/50d460c72.html.  
37 {ŜŜ ŦƻǊ ŜȄŀƳǇƭŜΣ ǘƘŜ LƴǎǘƛǘǳǘŜΩǎ ƻǾŜǊǾƛŜǿǎ ƻŦ Ǌecommendations related to statelessness and the right to a nationality made at the 23rd and 24th 
Sessions of the UPR; available at: http://www.institutesi.org/ourwork/humanrights.php.  
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http://www.refworld.org/statelessness.html
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the Action Plan that UNHCR has outlined is to ensure that no child is born stateless.38 Over the past year, 
this goal has garnered key support of government and civil society in different regional fora, including 
through the Brazil Declaration and Plan of Action agreed by Latin American and Caribbean States,39 the 
Abidjan Declaration endorsed by ECOWAS Heads of State,40 the Regional Action Framework adopted at a 
ministerial conference on Civil Registration and Vital Statistics in Asia and the Pacific,41 the Parliamentary 
Assembly of the Council of Europe report on the eradication of childhood statelessness in Europe and draft 
resolution,42 ŀƴŘ ǘƘŜ !Ŏǘƛƻƴ {ǘŀǘŜƳŜƴǘ ŀƎǊŜŜŘ ŀǘ ǘƘŜ 9ǳǊƻǇŜŀƴ bŜǘǿƻǊƪ ƻƴ {ǘŀǘŜƭŜǎǎƴŜǎǎΩ ǊŜƎƛƻƴŀƭ 
campaign conference bƻƴŜ ƻŦ 9ǳǊƻǇŜΩǎ ŎƘƛƭŘǊŜƴ ǎƘƻǳƭŘ ōŜ ǎǘŀǘŜƭŜǎǎ.43 Equally significant is the relevance of 
the right to a nationality and the eradication of statelessness to Goal 16.9 of the Sustainable Development 
DƻŀƭǎΦ !ǎ ǎŜǘ ƻǳǘ ƛƴ ǘƘŜ нлмр ¦b {ŜŎǊŜǘŀǊȅ DŜƴŜǊŀƭΩǎ wŜǇƻǊǘ ƻƴ ǘƘŜ ƛƳǇŀŎǘ ƻŦ ŀǊōƛǘǊŀǊȅ ŘŜǇǊƛǾŀǘƛƻƴ ƻŦ 
nationality on the enjoyment of the rights of children:  
 
ά¢ŀǊƎŜǘ мсΦф ƻŦ ǘƘŜ {ǳǎǘŀƛƴŀōƭŜ 5ŜǾŜƭƻǇƳŜƴǘ Dƻŀƭǎ ƛǎ ǘƻ ǇǊƻǾƛŘŜΣ ōȅ нлолΣ ƭŜƎŀƭ ƛŘŜƴǘƛǘȅ ŦƻǊ ŀƭƭΣ ƛƴŎƭǳŘƛƴƎ 
birth registration. The arbitrary deprivation of nationality of children is a significant barrier to the 
realization of this target, which will not be fully met unless Articles 7 and 8 of the Convention on the Rights 
ƻŦ ǘƘŜ /ƘƛƭŘ ŀǊŜ ǳƴƛǾŜǊǎŀƭƭȅ ǊŜǎǇŜŎǘŜŘ ŀƴŘ ŦǳƭŦƛƭƭŜŘ ŀƴŘ ŎƘƛƭŘƘƻƻŘ ǎǘŀǘŜƭŜǎǎƴŜǎǎ Ƙŀǎ ōŜŜƴ ŜǊŀŘƛŎŀǘŜŘΦέ44 
 
 
 

 

 
 
 

                                                           
38 See Action 2, as well as Actions 3 and 7 of UNHCR, Global Action Plan to End Statelessness: 2014-2024, November 2014, available at: 
http://www.unhcr.org/protection/statelessness/54621bf49/global-action-plan-end-statelessness-2014-2024.html.  
39 Available at: http://www.refworld.org/docid/5487065b4.html.  
40 Available at: http://www.refworld.org/docid/54f588df4.html.  
41 Available at: http://www.unescap.org/sites/default/files/Regional.Action.Framework.English.final_.pdf.  
42 The draft resolution was unanimously adopted by the Migration Committee of the Parliamentary Assembly and will be debated by the full 
Assembly later in 2015. The report and draft resolution are available at: http://assembly.coe.int/nw/xml/XRef/X2H-Xref-
ViewPDF.asp?FileID=22496&lang=EN.  
43 Available at: http://www.statelessness.eu/news-events/news/conference-action-statement-none-europes-children-should-be-stateless.  
44 See above n12, para 33.    
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3. About engaging with the Committee 

on the Rights of the Child 
 
 
The CRC ς with 196 States Parties - is the most widely ratified international treaty through which civil 
society actors can address the right to a nationality and the prevention of statelessness. Article 7 is clear 
and unambiguoǳǎ ƛƴ ƛǘǎ ŀŦŦƛǊƳŀǘƛƻƴ ƻŦ ŜǾŜǊȅ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅΣ ŀƴŘ ƻŦ ŜǾŜǊȅ ǎǘŀǘŜΩǎ 
obligation to protect children from statelessness.  
 
The Committee on the Rights of the Child works closely with civil society actors as well as State Parties and 
UN Agencies, in monitoring the implementation of the Convention. As such it is an extremely relevant and 
ƛƳǇƻǊǘŀƴǘ ŦǊŀƳŜǿƻǊƪ ǘƘǊƻǳƎƘ ǿƘƛŎƘ ǘƻ ǇǊƻƳƻǘŜ ŜǾŜǊȅ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅΦ   

 
 

²Ƙŀǘ ƛǎ ǘƘŜ /ƻƳƳƛǘǘŜŜΩǎ ƳŀƴŘŀǘŜΚ 
 
The Committee is the body of 18 independent experts that monitors the implementation of the CRC and its 
optional protocols by States Parties. Under this mandate, it issues authoritative guidance on the content of 
/w/ ǇǊƻǾƛǎƛƻƴǎ ǘƘǊƻǳƎƘ ǘƘŜ ǇǳōƭƛŎŀǘƛƻƴ ƻŦ άDŜƴŜǊŀƭ /ƻƳƳŜƴǘǎέ ƻƴ Ǉŀrticular articles or thematic issues. 
¢ƘŜ /ƻƳƳƛǘǘŜŜ ŀƭǎƻ ƻǊƎŀƴƛǎŜǎ ά5ŀȅǎ ƻŦ DŜƴŜǊŀƭ 5ƛǎŎǳǎǎƛƻƴέΣ ƻƴ ŀ ōƛŜƴƴƛŀƭ ōŀǎƛǎΣ ǘƻ ŦǳǊǘƘŜǊ ǘƘŜ 
understanding of specific child rights issues. Moreover, with the entry into force of the Third Optional 
Protocol on a communications procedure (OPIC), in April 2014, the Committee is also able to consider 
individual complaints alleging violations of the Convention.   
 
!ǎ ǘƘŜ ¦b ǘǊŜŀǘȅ ōƻŘȅ ƳŀƴŘŀǘŜŘ ǘƻ ƛƴǘŜǊǇǊŜǘ ŀƴŘ ƳƻƴƛǘƻǊ {ǘŀǘŜǎ tŀǊǘƛŜǎΩ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ /w/Σ ǘƘŜ 
aforemenǘƛƻƴŜŘ ǿƻǊƪ ƻŦ ǘƘŜ /w/ /ƻƳƳƛǘǘŜŜ ƛǎ ŎŜƴǘǊŀƭ ǘƻ ƎŀƛƴƛƴƎ ŀ ōŜǘǘŜǊ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ {ǘŀǘŜǎ tŀǊǘƛŜǎΩ 
ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ !ǊǘƛŎƭŜ т ƻŦ ǘƘŜ /ƻƴǾŜƴǘƛƻƴΦ ¢ƻ ŘŀǘŜΣ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅ Ƙŀǎ ȅŜǘ ǘƻ ōŜ 
the subject of a General Comment, Day of General Discussion or any individual complaints.45 Nevertheless, 
ǘƘŜ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ !ǊǘƛŎƭŜ т /w/ Ƙŀǎ ōŜŜƴ ŀŘŘǊŜǎǎŜŘ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ ǊŜƎǳƭŀǊ ƳƻƴƛǘƻǊƛƴƎ ƻŦ {ǘŀǘŜǎ tŀǊǘƛŜǎΩ 
ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜƛǊ /ƻƴǾŜƴǘƛƻƴ ƻōƭƛƎŀǘƛƻƴǎ ŀƴŘ ǘƘŜ ǎǳōǎŜǉǳŜƴǘ άConcluding Observations and 
Recommendationsέ ƛǎǎǳŜŘ ǘƻ {ǘŀǘŜǎ tŀǊǘƛŜǎ ōȅ ǘƘŜ /ƻƳƳƛǘǘŜŜΦ  
 

 

Iƻǿ Ƙŀǎ ǘƘŜ /ƻƳƳƛǘǘŜŜ ŀŘŘǊŜǎǎŜŘ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ƴŀǘƛƻƴŀƭƛǘȅΚ  
 
In the 23 years of Committee reviews of State Party reports (until mid-2016), the Committee issued 126 
recommendations ƻƴ ǘƘŜ ŎƻƴǘŜƴǘ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅΦ !ƴ ŀŘŘƛǘƛƻƴŀƭ ннс 
recommendations have been made on measures of implementation that States should take in order to 
ƛƳǇǊƻǾŜ ǘƘŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅΦ Lƴ ǘƻǘŀƭΣ у9 different States have received 
relevant recommendations from the Committee.  
 

                                                           
45 Note that the Human Rights CommitteŜ Ƙŀǎ ǘƻǳŎƘŜŘ ƻƴ ǘƘŜ ŎƻƴǘŜƴǘ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ƛƴ ǘƘŜ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ Article 24 of the 
L//twΦ Lǘ Ƙŀǎ ŜƳǇƘŀǎƛǎŜŘ ǘƘŜ ǇŀǊǘƛŎǳƭŀǊ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ǇǊŜǾŜƴǘƛƴƎ ǎǘŀǘŜƭŜǎǎƴŜǎǎ ŀƴŘ άensuring that every child has a nationality when he is bornέΦ 
See Human Rights Committee, General Comment 17: Article 24 (Rights of the Child), 7 April 1989, para 8. Available at: 
http://www.refworld.org/docid/45139b464.html.  

http://www.refworld.org/docid/45139b464.html
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Growing engagement over time 
 
¢ƘŜ /ƻƳƳƛǘǘŜŜΩǎ ŀǘǘŜƴǘƛƻƴ ǘƻ ǘƘŜ ƛǎǎǳŜ ƻŦ ŎƘƛƭŘƘƻƻŘ ǎǘŀǘŜƭŜǎǎƴŜǎǎ ŀƴŘ ǘƘŜ ǊƛƎƘǘ ƻŦ ŜǾŜǊȅ ŎƘƛƭŘ ǘƻ ŀŎǉǳƛǊŜ ŀ 
nationality has increased over the past two decades. The number of recommendations issued in the past 
five years is seven times higher to the number issued in the 1990s.46  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As the graph shows, this growth in attention to the issue has not always been consistent. Even if translated 
into a percentage of the total number of State Party reviews for which Concluding Observations were 
issued, there is evidence of a slight dip during the period of 2005-2009. How much attention is paid by the 
Committee to the issue in any given period will necessarily also be influenced, to some degree, by which 

                                                           
46 From 8 recommendations in the 1990s to 59 recommendations in period 2010-2015. 
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States Parties have been reviewed during that time (the problem of childhood statelessness, for instance, is 
more acute in some countries than others), as well as the scope and quality of information presented to the 
Committee by States, civil society and UN actors. Despite this improvement, there still remains significant 
ǊƻƻƳ ŦƻǊ ƎǊƻǿǘƘ ƛƴ ǘŜǊƳǎ ƻŦ ǘƘŜ ŀǘǘŜƴǘƛƻƴ ƎƛǾŜƴ ǘƻ ǘƘŜ ǇǊƻƳƻǘƛƻƴ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ 
nationality. Even in the most recent five year period, only 59 of the 127 States that were reviewed received 
ǊŜƭŜǾŀƴǘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǿƘŜǊŜŀǎ ǇǊƻōƭŜƳǎ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ŀǊŜ ǇǊŜǎŜƴǘ ƛƴ 
the majority of countries worldwide. 
 
 
Differences in engagement by region 
 
¢ƘŜ /ƻƳƳƛǘǘŜŜ Ƙŀǎ ƛǎǎǳŜŘ ǘƘŜ ƘƛƎƘŜǎǘ ƴǳƳōŜǊ ƻŦ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻƴ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ 
nationality to States in the Middle East and North Africa (39) and Europe (34), followed by the Asia and 
Pacific region (27). The following chŀǊǘ ǎƘƻǿǎ ǘƘŜ ƻǾŜǊŀƭƭ ŘƛǎǘǊƛōǳǘƛƻƴ ƻŦ ǘƘŜ /ƻƳƳƛǘǘŜŜΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ 
relating to the content of Article 7 CRC by region over the last 23 years: 
 

 
 
 
 
As highlighted in respect of the trends over time, this is not necessarily ς or solely ς a reflection of the 
relative scope of problems in different regions, it is also influenced by the number of times States from a 
particular region have come up for review. Indeed, the picture is rather different if the number of occasions 
on which relevant recommendations ƘŀǾŜ ōŜŜƴ ƳŀŘŜ ƛǎ ŜȄǇǊŜǎǎŜŘ ŀǎ ŀ ǇŜǊŎŜƴǘŀƎŜ ƻŦ Ƙƻǿ Ƴŀƴȅ {ǘŀǘŜǎΩ 
reviews have occurred for countries in the region:  
 

- Middle East and North Africa:  30 of 46 State reviews (65%) 
- Asia and the Pacific:   23 of 97 State reviews  (24%) 
- Europe:    28 of 134 State reviews (21%) 
- Africa:     15 of 99 State reviews   (15%) 
- Americas:    8 of 91 State reviews (9%) 
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{ŜŜƴ ƛƴ ǘƘƛǎ ƭƛƎƘǘΣ ǘƘŜ /ƻƳƳƛǘǘŜŜ Ƙŀǎ ǇŀƛŘ ŦŀǊ ƳƻǊŜ ǎǘǊǳŎǘǳǊŀƭ ŀǘǘŜƴǘƛƻƴ ǘƻ ƛǎǎǳŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ŎƘƛƭŘǊŜƴΩǎ 
enjoyment of the right to acquire a nationality in the Middle East and North Africa (MENA) than any other 
region. While there are, indeed, significant challenges in that region ς in particular in respect of gender 
discrimination in nationality law, which is the most common issue to be raised by the Committee in relation 
to MENA countries ς there are also considerable challenges elsewhere. Such overall trends demonstrate 
that although the Committee has commented on relevant issues in all regions and across a range of 
themes, it has not yet been able to achieve consistency in addressing recommendations on the same 
challenges to all relevant States. There may be different reasons for this, but it demonstrates the need both 
for there to be greater awareness among all stakeholders of the issues which the Committee considers to 
fall within the scope of Article 7 CRC and greater capacity of these stakeholders to engage with the 
Committee on problems that occur in respect of these issues, across different countries. 
 

 

What substantive recommendations has the Committee made? 
 
¢ƻ ŘŀǘŜΣ ǘƘŜ /ƻƳƳƛǘǘŜŜ Ƙŀǎ ƳŀŘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻƴ ǘƘŜ ŎƻƴǘŜƴǘ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ 
ƴŀǘƛƻƴŀƭƛǘȅ ŀŎǊƻǎǎ ŀ ƴǳƳōŜǊ ƻŦ ǘƘŜƳŜǎΣ ŎƭŀǊƛŦȅƛƴƎ ǘƘŜ ƴŀǘǳǊŜ ƻŦ {ǘŀǘŜǎ tŀǊǘƛŜǎΩ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜ /w/ ŀǎ 
follows: 
 
 
Access to nationality for stateless children 
ōƻǊƴ ƛƴ ǘƘŜ {ǘŀǘŜ tŀǊǘȅΩǎ ǘŜǊǊƛǘƻǊȅΥ  
 
The CRC does not specify which rules States 
should apply in order to fulfil their 
obligations under Article 7, nor does it oblige 
States Parties to grant nationality to every 
child born on the territory. It does, however, 
obligate States to guarantee access to 
nationality for children born in their territory 
who would otherwise be stateless. The Committee therefore has assessed and commented on whether the 
provisions of national law related to the right to nationality of children born in the territory, and their 
ƛƳǇƭŜƳŜƴǘŀǘƛƻƴΣ ŎǊŜŀǘŜ ŜȄŎŜǇǘƛƻƴǎ ōŀǎŜŘ ƻƴΥ ǘƘŜ ǇŀǊŜƴǘǎΩ ƻǊ ŎƘƛƭŘΩǎ ƭŜƎŀƭ ǎǘŀǘǳǎ όƛƴŎƭǳŘƛƴƎ ǊŜǎƛŘŜƴŎȅύΤ ǘƘŜ 
ǇŀǊŜƴǘǎΩ ǎŜȄΣ ǊŀŎŜΣ ǊŜƭƛƎƛƻƴ ƻǊ ŜǘƘƴƛŎƛǘȅΣ ǎƻŎƛŀƭ ƻǊƛƎƛƴΣ ǎǘŀǘǳǎ ƻǊ ƻǘƘŜǊ ŎƘŀǊŀŎǘŜǊƛǎǘƛŎΤ ǘƘŜ ǇŀǊŜƴǘǎΩ Ǉŀǎǘ 
opinions or activities (e.g. former military personnel); the child belonging to a(n) (ethnic) minority group; 
and the child being born to (irregular) migrants or (former) refugees. 
 
 
 

Prohibition of gender and other forms of 
discrimination:  
 
The principle of non-discrimination, one of the 
Guiding Principles of the CRC, informs the scope 
and content of Article 7; particularly, when 
assessing if States ensure equal rights for all 
parents to pass their nationality on to their 
children, without distinction based on gender, 
ethnicity, race, religion, disability or marital 
status of parents. This prohibition includes the 
creation of distinct categories of citizenship 
which result in discrimination, stigmatization, or 

the denial of certain rights. The Committee has therefore assessed and commented on whether domestic 
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ƭŀǿǎΣ ǇƻƭƛŎƛŜǎ ŀƴŘ ǇǊŀŎǘƛŎŜǎ ǊŜǎǘǊƛŎǘ ŀ ŎƘƛƭŘΩǎ ŀŎŎŜǎǎ ǘƻ ǘƘŜ ǇŀǊŜƴǘǎΩ ƴŀǘƛƻƴŀƭƛǘȅ ƛƴ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ƛƴŎƭǳŘƛƴƎΥ 
ǘƘŜ ŎƘƛƭŘ ōŜƛƴƎ ōƻǊƴ ƻǳǘ ƻŦ ǿŜŘƭƻŎƪΤ ǘƘŜ ŎƘƛƭŘΩǎ ƳƻǘƘŜǊ ƻǊ ŦŀǘƘŜǊ ōeing married to a non-national; and the 
child being born abroad. 
 
Ensuring universal birth registration:  
 
Birth registration provides official evidence of 
ƪŜȅ ŦŀŎǘǎ ǊŜƭŀǘƛƴƎ ǘƻ ŀ ŎƘƛƭŘΩǎ ōƛǊǘƘΣ ƛƴŎƭǳŘƛƴƎ 
birthplace and parentage, without which the 
child may face difficulties proving his/her 
entitlement to nationality under the law and 
may not be considered as a national by the 
State. The right to birth registration is 
particularly important for disadvantaged 
groups that are more likely to be affected by 
statelessness such as, refugee and asylum-seeking children, ethnic minority children, children born out of 
wedlock and children born abroad. The Committee has therefore assessed and commented on States 
overcoming structural barriers to achieve universal birth registration, ensuring it is free and accessible to 
ŜǾŜǊȅƻƴŜ ōƻǊƴ ƛƴ ǘƘŜ ǘŜǊǊƛǘƻǊȅΣ ǊŜƎŀǊŘƭŜǎǎ ƻŦΥ ǘƘŜ ǇŀǊŜƴǘΩǎ ǊŜǎƛŘŜƴŎŜ ǎǘŀǘǳǎΤ ǿƘŜǘƘŜǊ ǘƘŜ ǇŀǊŜƴǘǎ ŀǊŜ ŦƻǊŜƛƎƴ 
nationals; whether the parents are themselves undocumented or stateless.  
 
 
Other themes:  
 
The Committee has also made recommendations on the following; 

a) Foundlings: States should put in place specific safeguards and necessary measures to ensure no 
child found abandoned in the territory is left stateless. 

b) Children born abroad: States should remove obstacles to accessing nationality for children born to 
nationals abroad. 

c) Adoption: States should regulate acquisition and loss of nationality in cases of international 
adoption such that statelessness is avoided. 

d) Deprivation and loss of nationality:  States should not deprive any child of his/her nationality on any 
ƎǊƻǳƴŘΤ ǊŜƎŀǊŘƭŜǎǎ ƻŦ ǘƘŜ ǎǘŀǘǳǎ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ ǇŀǊŜƴǘǎ ŀƴŘ ŀƴȅ ƭƻǎǎ ƻǊ ŘŜǇǊƛǾŀǘƛƻƴ ƻŦ ǘƘŜƛǊ ƴŀǘƛƻƴŀƭƛǘȅΦ  

e) Right to a remedy: States should ensure access to legal remedies for the restoration of nationality 
in cases of arbitrary deprivation, and for adequate and fair compensation to be paid.  

 
It is important to note, that the Committee has not (fully) addressed all themes relevant to the issue. Issues 
that could benefit from more in depth attention include that of children born in prisons or other forms of 
detention, who are particularly vulnerable to statelessness, the risk of statelessness in international 
surrogacy and discrimination in access to nationality on grounds of disability. 
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What implementing measures has the Committee recommended?  
 
 
Lƴ ƳƻƴƛǘƻǊƛƴƎ {ǘŀǘŜǎ tŀǊǘƛŜǎΩ 
fulfilment of their obligations 
under the CRC, the Committee 
not only helps to further 
interpret the content of CRC 
norms and apply these in their 
assessment of the challenges 
faced in a particular State, it 
also prescribes a range of 
άDŜƴŜǊŀƭ aŜŀǎǳǊŜǎ ƻŦ 
LƳǇƭŜƳŜƴǘŀǘƛƻƴέ ǘƘŀǘ {ǘŀǘŜǎ 
are expected to develop. This 
is in accordance with Article 4 
of the Convention which 
ǊŜǉǳƛǊŜǎ {ǘŀǘŜǎ ǘƻ άundertake 
all appropriate legislative, 
administrative, and other 
measures for the 
implementation of the rights 
recognized in the present 
ConventionέΦ  
 
These General Measures of Implementation are further crystallized in General Comment 5 of the 
Committee on the Rights of the Child, and include:47 
 

ü National plans and strategies for  implementation of the CRC 
ü National mechanisms for coordinating implementation 
ü Law reform and judicial enforcement of the rights of children 
ü Awareness-raising, training and education 
ü wŜǎƻǳǊŎŜ ŀƭƭƻŎŀǘƛƻƴ ŀƴŘ άƳŀƪƛƴƎ ŎƘƛƭŘǊŜƴ ǾƛǎƛōƭŜ ƛƴ ōǳŘƎŜǘǎέ 
ü Monitoring  
ü Data Collection 
ü {ǘŀǘǳǘƻǊȅ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ƛƴǎǘƛǘǳǘƛƻƴǎ 
ü Participation of civil society in implementation of the CRC 
ü International cooperation 
ü The ratification and application of other relevant international standards 

 
The Committee has been very active in recommending that States take various implementing measures in 
respect of Article 7 CRC, the most common of which being the last on the above list: the ratification and 
application of other relevant international standards. Nevertheless, given the significant challenges that are 
ŦŀŎŜŘ ŀǊƻǳƴŘ ǘƘŜ ǿƻǊƭŘ ƛƴ ǊŜŀƭƛǎƛƴƎ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ŀŎǉǳƛǊŜ ŀ ƴŀǘƛƻƴŀƭƛǘȅ ŀƴŘ ŜƴŘƛƴƎ ŎƘƛƭŘƘƻƻŘ 
statelessness, there is also real scope for the further, structural promotion of General Measures of 
Implementation on this issue. In particular, it must be noted that the Committee has not yet made relevant 
recommendations on resource allocation, participation of civil society and international cooperation. 

                                                           
47 CRC Committee, General Comment No. 5: General measures of implementation of the Convention on the Rights of the Child, 27 November 2003. 
Available at: http://www2.ohchr.org/english/bodies/crc/docs/GC5_en.doc.  


